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closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-2,4,8-10, 13,15-16 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Schaaf USP 2820499. 

fU«d D80. 17. 



Nut holder 



Nut 



Body 20 wittL. 

• Nut retainer (retainer 
beveled surface 23) 

• Bolt insertion hole 22 

• End surface (bottom surface 
- directly contacts top 
surface of 26 {as oriented in 
Fig 1}) 



Note in Fig 4 that when the bolt 
and nut are tightened, the 
fastening force is applied 
directly to the nut retainer by 
the nut member, and not to the 
nut holder 25 
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Re claims 1 and 15: As best understood by examiner, Schaaf teaches an 
apparatus comprising a body, a nut holder, and a nut member, wherein the body 
comprises a nut retainer, an end surface, and a bolt insertion hole. The nut member is 
retained and supported in the inclined direction continuous with the bolt hole (Fig 4). 
Note that "predetermined" is met by the angle of the hole in the structure 28 -with the 
assembly of Fig 1 mounted on structure 28, the angle of the nut is predetermined - the 
nut bore must coaxially line up with the bore in 28. While it is true that the nut itself may 
) need to be manually rotated to thus line up, once this is done, the holder and body with 
nut retainer are capable of securely holding the nut in this predetermined direction 
before the bolt is fastened. In an apparatus claim, the structure need only be capable of 
meeting the intended use or function, which this clearly is. When the bolt and nut are 
tightened, the fastening force will draw the nut toward the bolthead, which would apply 
the force to the nut retainer (beveled surface of 26, as shown in Fig 4) 

Re claim 2 and 8-10, 16: The nut holder has side support surfaces (the inner 
surfaces of the sidewalls indirectly support the nut, as they support the body/ nut 
retainer), and an end surface support 37 and engaging portion as described as shown 
in Fig 4 and 1. 

Re claim 4: The end surface support 37 has a hole 38 in communication with 
threaded nut hole - see Fig 1 and 4. 

Re claim 13: The apparatus is capable of coupling a lateral frame member 
(which could be as represented by "28" in Fig 4) to the positioning section of the end 
surface of the body 20. It has been held that the functional "whereby" {and "wherein" - 
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examiner} statement does not define any structure and accordingly cannot serve to 
distinguish. In re Mason, 1 14 USPQ 127, 44 CCPA 937 (1957). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 7,11, and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overSchaaf. 

Re claims 7,1 1 ,and 21 : As discussed above, Schaaf or Eaton teaches all the 
limitations except the material of construction as resin or aluminum. It would have been 
considered obvious to one of ordinary skill in the art, at the time the invention was 
made, to have selected resin or aluminum as the material of construction, since it has 
been held to be within the general skill of a worker in the art to select a known material 
on the basis of its suitability for the intended use as a matter of engineering choice from 
known alternatives. In re Leshin, 125 USPQ 416. The method of forming the device 
(i.e., by die casting) is not germane to the issue of patentability of the device itself, as 
long as it is capable of being made by such a method, which it is. Therefore, this 
limitation has not been given patentable weight. 

Response to Arguments 

5. Applicant's arguments filed 1 1/1/2006 in view of the amendment are persuasive 
with respect to Eaton, and this rejection is withdrawn. All 1 12 rejections are withdrawn. 
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However, the arguments with respect to claims 1-2,4,8-10, 13,15-16 rejected by 
Schaff are unpersuasive, and moot in view of the new interpretation of Schaff. Note that 
now "25" is the nut holder, "20" is the body. 

Examiner notes that Schaff is not capable of having the nut holder mounted from 
below the body, and does not show the nut holder mounted below the body. 



6. Claims 3,5,6,17-20,22 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

NOTE that claim 22 depends on claim 5, and it is for that reason that it is 



7. Note that examiner is accepting the drawings, but strongly suggests changing Fig 
6 to have 283, 283a, and 283b be labeled above the figure and have lines leading 
down, so the lines do not get lost in the nut crosshatching. 



8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 



Allowable Subject Matter 



allowed. 




Drawings 



Conclusion 
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TWO MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Katherine W. Mitchell whose telephone number is 571-272-7069. The 
examiner can normally be reached on Mon - Thurs 10 AM - 8 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J. J. Swann can be reached on 571-272-7075. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
9. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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